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This is a decision on the petition under 37 CFR 1.378(b), filed April 24, 2009, to accept the unavoidably 
delayed payment of a maintenance fee for the above-identified patent. 

The petition is DISMISSED. 

j 

A petition to accept the delayed payment of a maintenance fee under 35 USC 41(c) and 37 CFR 1 .378(b) 
must be accompanied by (1) an adequate showing that the delay was unavoidable, since reasonable care 
was taken to insure that the maintenance fee would be paid timely, (2) payment of the appropriate 
maintenance fee, unless previously submitted, and (3) payment of the surcharge set forth in 37 CFR 
1 .20(i)(l). This petition lacks item (1) above. 

Petition asserts financial difficulty as the cause of delay. A showing of "unavoidable" delay based upon 
financial difficulty must establish that petition lacked the financial resources to timely pay the 
maintenance fee at issue. Such showing must be supported by a complete showing of the responsible 
person's financial condition during the entire period between and including income, expenses, assets, 
credit and obligations, which made the delay in payment of the maintenance fee unavoidable. Petitioner 
should provide copies of any documents or records that would confirm the financial difficulty. 

37 CFR 1 .378(b)(3) states that any petition to accept delayed payment of a maintenance fee must include: 

"A showing that the delay was unavoidable since reasonable care was taken to ensure that the 
maintenance fee would be paid timely and that the petition was filed promptly after the patentee 
was notified of, or otherwise became aware of, the expiration of the patent. The showing must 
enumerate the steps taken to ensure timely payment of the maintenance fee, the date, and the 
manner in which patentee became aware of the expiration of the patent, and the steps taken to 
file the petition promptly." 

If reconsideration of this decision is desired, a petition for reconsideration under 37 CFR 1.378(e) must 
be filed within TWO (2) MONTHS from the mail date of this decision. No extension of this 2-month 
time limit can be granted under 37 CFR 1.136(a) or (b). Any such petition for reconsideration must be 
accompanied by the petition fee of $400 as set forth in 37 CFR 1.17(f). The petition for reconsideration 
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should include an exhaustjve attempt to provide the lacking item(s) noted below, since, after a decision 
on the petition for reconsideration, the Director will undertake no further reconsideration or review of the 
matter. 

Further correspondence with respect to this matter should be addressed as follows: 



The centralized facsimile number is (571) 273-8300. 

Telephone inquiries regarding this decision should be directed to April M. Wise at (571) 272-1642. 



/dab/ 

David Bucci 
Petitions Examiner 
Office of Petitions 
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